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Dear Prof. Dimitrov,

thank you very much for your letter as of 12 March 2014 informing about the current status of a
new draft law on the organization and functions of the Bulgarian National Audit Office.

As I already underlined in my previous letters Supreme Audit Institutions can accomplish their
tasks objectively and effectively only if they are independent of the audited entity and are
protected against outside influence.

According to Art 6 of the Lima Declaration (ISSAI 1) the independence of Supreme Audit
Institutions is inseparably linked to the independence of its members. Members are defined as
those persons who have to make the decisions for the Supreme Audit Institution and are
answerable for these decisions to third parties, that is the members of the decision-making
collegiate body.

The independence of the members shall be guaranteed by the Constitution. In particular, the
procedures for removal from office also shall be embodied in the Constitution and may not
impair the independence of the members. The method of appointment and removal of members
depends on the constitutional structure of each country.

Principle 2 of the Mexico Declaration (ISSAI 10) defines the substance of this independence of
SAI heads and members (of collegial institutions), including security of tenure and legal
immunity in the normal discharge of their duties. According to this the applicable legislation
specifies the conditions for appointments, re-appointments, employment, removal and retirement
of the head of SAI and members of collegial institutions, who are
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* appointed, re-appointed, or removed by a process that ensures their independence from
the Executive (see ISSAI 11 Guidelines and Good Practices related to SAI
Independence);

* given appointments with sufficiently long and fixed terms, to allow them to carry out
their mandates without fear of retaliation; and

* immune to any prosecution for any act, past or present, that results from the normal
discharge of their duties as the case may be.

Furthermore ISSAI 11 on Guidelines and Good Practices related to SAI Independence explicitly
mentions as a good practice, that — either by the legislature or the president of the republic -
appointed members can only be removed from office if they are impeached.

I only can repeat once more, that the United Nations General Assembly’s Resolution A/66/209
"Promoting the efficiency, accountability, effectiveness and transparency of public
administration by strengthening supreme audit institutions" recognizes that supreme audit
institutions can accomplish their tasks objectively and effectively only if they are independent of
the audited entity and are protected against outside influence. Therefore it encourages the UN
Member States very clearly to apply the principles as set out in the Declarations of Lima and
Mexico.

Against this background I cannot emphasize enough that a new law on the organization and
functions of the Bulgarian National Audit Office only is in line with the Lima and Mexico
Declarations as well as the UN General Assembly Resolution A/66/209, if it respects these
principles. This especially applies to the security of tenure of the current members under the
current law. Otherwise this would imply an infringement of Art 6 of the Lima Declaration
(ISSAI 1) and of Principle 2 of the Mexico Declaration (ISSAI 10).

In concluding I once again thank you very much for your information and do hope, that this
input from the perspective of the INTOSAI General Secretariat will serve as a substantial
contribution in service for the independence of the Bulgarian National Audit Office.

Very bes;t. regards

<

Jos 0 /
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YBaxxaemu npod. AumMuTpos,

bnaronaps Bu muoro 3a Bamero mucmo ot 12 mapt 2014 r., B K0oeTo Me uHpopmupare 3a
HAcTOsIaTa CHUTyaluss IO HOBUS 3aKOHONPOEKT 3a OpraHu3anusaTa U (QYHKIUUTE Ha
CwMmertHara nanata Ha PenyOnuka bearapus. Kakro Beue nogueprax B NpeAUIIHUTE CH NTHUCMA,
BwpxoBaute omutan nHCTHTYIIMH (BOW) Morar na u3nbiaHsBaT cBouTe (GYyHKIUHA OOEKTUBHO
U e(peKTHBHO, CaMO aKO ca HEe3aBHUCHMHU OT OJUTHpaHaTa OpraHu3alMs U ca 3alUTEeHH OT
BBHIIIHU BIIUSHUS.

Cnopen un. 6 or [exnapauusara ot Jluma (Mexnynaponen crangapr Ha BOU 1)
He3aBucuMocTTa Ha BOU e Hepa3puBHO CBBp3aHA C HE3aBUCUMOCTTA HA HEWHHUTE YJICHOBE.
UneHoBe ca uiiata, KOUTO B3UMAT perieHus ot umeto Ha BOU u HOCAT OTroBOpHOCTTA /1a ce
OTUMTAT 32 TE3H PEUICHUs Mpe]l TPETH CTPaHU, T.€. TOBA CA YICHOBE HA KOJErHaJeH OpraH C
MpaBo Ha pellIeHue.

HesaBucumoctTa Ha wieHoBeTe TpsiOBa 1a € rapantupana ot Koncrurynusra. [lo-cnenuanso,
MpOLIEYPUTE 3a MPEeKpaTsBaHe Ha MaHJaTa ChIIO TPsAOBa Ja ca 3anokeHu B KoHctuTynusara
¥ He OWBa J1a KOMIIPOMETHPAT HE3aBUCUMOCTTA HA 4YiIeHOBeTe. HauMHBT Ha Ha3HAYaBaHE U
0CBOOO’K]aBaHE HA YWICHOBETE 3aBUCU OT KOHCTUTYIIMOHHATA ypea0da Ha ChOTBETHATA CTPaHa.

[Mpunanun 2 Ha Jleknapauusra oT Mekcuko (Mexaynapoaen cranaapt Ha BOU 10) onpenens
CMHUCBHJIa Ha HE3aBUCUMOCTTa Ha pbKoBoauTenauTe Ha BOU u unmeHoBere (Ha MHCTUTYLHH C
KOJIeTHATHAa CTPYKTypa), BKJIIOYUTEIHO TapaHTUpaHE ChC 3aKOH HA CpPOKa Ha MaHAaTra u
WMYHUTETA TPU MU3IBJIHCHUE HA TEXHUTE 3aAbJDKEHHS. [IpUIOKHMOTO 3aKOHOIATEICTBO



ompezens ycioBHATa 3a u30MpaHe, mpeusdupaHe, TPYAOBO-NPAaBHH  OTHOILIEHUS,
0CBOOOXK1aBaHe OT JUTHKHOCT M MEHCHOHUpPaHe Ha pbkoBoauTens Ha BOU u uneHoBete Ha
MHCTUTYLIMUTE C KOJIETHAJIHA CTPYKTypa, KOUTO ca:

e u30HMpaHH, NpPen30UpaHu WM OCBOOOXKIABAaHU OT UIBKHOCT Ype3 Ipoleaypa,
KOSITO OCHUTypsIBa TSIXHATa HE3aBUCUMOCT OT M3IBJIHUTENIHATa BIACT (BHXK
MCBOMU 11 ,,Yka3zanus u no0pu MpakTUKH, CBBP3aHM C HE3aBHCUMOCTTa Ha
BOIT”);

® JIOCTaThYHO IBJABI U ONPEAEIIEH MaHAaT, MO3BOJSBAIl UM J1a TO PEATU3UPAT
0e3 11a ce cTpaxyBaT OT OTBETHU HETaTUBHU PEaKIIUU; U

® ¢ HMYHHUTET Cpelly ChAeOHO TMpecleBaHe 3a W3BBPIICHO [EHCTBUE, B
MMHAJIOTO WIM B HACTOSAILETO, KOETO IIPOU3TUYA OT U3IBIIHEHUETO HA TEXHUTE
3abJKCHUS.

Hemo noseue, MCBOMU 11 VYkazanust u A00pu NMpPaKTUKU, CBBP3aHU C HE3aBHCUMOCTTa Ha
BOMW u3puuno mocoyBa KaTo 100pa MpakTHKa, Y€ HE3aBUCUMO J1alld WICHOBETE ca Ha3HAYEHU
OT 3aKOHOJATEJIHAaTa BJAcT WM OT NpPE3UJeHTa Ha pemyOnMkara, TO Te MoraT Aa Obaar
OTCTPaHEHU OT JUThKHOCT, €IMHCTBEHO aKO C€ AUCKPEIUTHPAT.

OTtHOBO mIe Kaxa, ye Pesomommst A/66/209 na O6moTo croOpanne Ha OOH 3a ,,HachpuaBane
e(UKACHOCTTa, OTYETHOCTTAa, C(QEKTHBHOCTTA ¥ MPO3PAaYHOCTTa Ha  IMyOJMYHATA
aaMUHUCTpals upe3 ykpenBane Ha BOW” mpuema, ye BbpXxoBHUTE OAWUTHU WHCTUTYIIUH
MOraT Jia M3ITBJIHIBAT CBOUTE (P)YHKIIMU OOCKTHBHO M €()EKTUBHO, CAMO aKO Ca HE3aBHCHUMHU OT
OUpaHusi OOEKT M ca 3alMTeHH OT BBHHINHO BiusHuEe. CIeI0BaTEIHO, PE3OJIOIHITA
HacbpuaBa crpaHuTe-wieHkdn Ha OOH MHOro sICHO Ja mpujaraT NPUHIUITATE, U3JI0KCHU B
Hexnapamuute ot JIuma u Mekcuko.

Ha ¢ona Ha Bcuuko TOBa, OMX HCKanm Ja momuepras aederno, 4Ye HOBUS 3aKOH 3a
opranuzanusiTa u pyHkuuute Ha CMmetHata nanara Ha PemyOnuka bbarapus 6u otroBapsii Ha
Hexnaparuute ot Jluma u Mekcuko, kakto 1 Ha Pesomrorus A/66/209 na O61oTo crOpanue
Ha OOH, camo B ciyuaii, ye 3auuTa TeXHMTE NpUHIMNU. ToBa 0coOeHO ce OTHacs 10
CHUTYpHOCTTA Ha MaHJaTa Ha HACTOSIIMTE YICHOBE MPH cera JeHcTBamus 3akoH. B nmpoTuBeH
cirydait, 6uxa Ounu HapyieHH wi. 6 ot leknapanusta ot Jluma (MCBOMU 1) u [Ipunuun 2 ot
Hexnaparnusita ot Mexkcuko (MCBOU 10).

B 3akmtouenue, Oux uckal olle BeIHBX 1a Bu Onaronaps 3a npenoctaBeHara nHpopmanusra
KaTo ce HaJsiBaM, Y€ TO3M IPHUHOC, OT IienHa Touka Ha ['enepannua Cekperapuar Ha
MHTOCAW, e Gbjie euH CHIIECTBEH apryMEHT B 1033 HA HEe3aBHCHUMOCTTa Ha CMeTHATa
nanara Ha PenyOnuka bwiarapus.
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